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The rule now in question is an example of a case in which
the approval by a court of the particular form of Dicey's state-
ment commits the court to a particular theory of the relation
between a conflict rule (a choice of law rule) and the proper
law fa system of domestic rules of' law selected in accordance
with the conflict rule). Dicey's main rule 160 that the ma-
terial validity of a contract is governed by the proper law of
the contract would seem to be obvious, for it is difficult to
imagine what law could govern the material validity of a
contract except the proper law, and it is difficult to under-
stand why so trite a rule should be solemnly approved by the
Court of Appeal It is clear, however, that according to Dicey's
theory there may be another law, because he states, by way of
exception, that the law of a foreign place of performance may
render a contract invalid in England notwithstanding that the
proper law of the contract is English law and by that law the
contract is valid. This particular form of statement involves,
it is submitted, a fundamental misstatement of the operation
of the conflict rule in question. An accurate statement of the
principle, it is submitted, would be that if by English conflict
rules the proper law of a contract is English law, then domestic
rules of English law are to be applied, and by one of those
domestic rules the contract is invalid so far as the contract re-
quires an act of performance to be done in a foreign country
and by the law of that country the act is illegal This mode
of statement of the principle does not necessitate making any
exception to the rule that the intrinsic or material validity of a
contract is governed by the proper law of a contract, and is
consistent with the results reached in the Ralli case and the
Kleinwort case, and with the statements of Scrutton L.J. and
Lord Sankey, quoted above, and with the reasoning of other
judges, who approve of the text of Dicey's exception to rule
160 without approving of its being stated as an exception or
without mentioning that it is so stated (U.

Put in other words my submission is that in 'the RalU case
and in the Kleinwort case, once it has been decided that the
proper law of the contract is English law, the consequent ap-
plication of domestic rules of English law docs not involve any
further question of the conflict of laws. The right result is
reached by the application of domestic rules relating to illegality

(i) As, for example, Lord Sterndale and Lord Wright, note (ft),
supra.